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DETAILED ACTION 

1 . This action is in response to the application filed on October 20, 2003. 

2. Claims 1-54 are currently pending. 



Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Examiner's Note: The Examiner has pointed out particular references contained in the 
prior art of record within the body of this action for the convenience of the Applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply. Applicant, in preparing the response, should consider fully the entire 
reference as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the Examiner. 



4. Claims 1, 7, 25, and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hotels, v36, n9, p34(2), September 2002: "Ritz-Carlton will debut in South 
America." (hereinafter referred to as Hotels) in view of Pyle, David; Chadwell, Delia; 
Emanuele, Paula; Journal of Property Management, v64, n3, p36. May 1999: "High- 
Energy Synergy. " (hereinafter referred to as Pyle). 
Regarding Claims 1 and 25: 

Hotels discloses the method substantially as claimed, using a glass or otherwise translucent material 
partition to separate said fitness center from said hotel lobby (paragraph 2). 

Hotels does not explicitly disclose providing a location for said fitness center that is adjacent to and visible 
from said hotel lobby. 

However, Pyle does disclose an exterior entrance next to the fitness club's maior entrance (paragraph 8). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method described by Hotels to position the fitness center next to the lobby in order to create better traffic 
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flow and sight lines (paragraph 2). This would have provided effective advertising to guests in order to 
inform and encourage them of this beneficial amenity, which in turn would increase hotel revenue. 

Regarding Claims 7 and 31 : 

Hotels further discloses wherein said fitness center contains a spa facility (paragraph 2). 



5. Claims 2, 3, 8, 9, 26, 27, 32, 33, and 50 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hotels and Pyle and further in view of Prior, James T.; New 
Jersey Business, v49, n8, p44, August 1, 2003: "EVERYONE INTO THE POOL!" 
(hereinafter referred to as Prior). 

Regarding Claims 2 and 26: 

Pnor discloses wherein said fitness center includes a cardiovascular and strength equipment room 
(paragraph 45). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the method described by Hotels and Pyle with the teachings described by Prior to include a 
cardiovascular and strength equipment room in a fitness center in order to offer a variety of workout 
means to attract more guests, which in turn would increase hotel revenue. 

Regarding Claims 3 and 27: 

Pnor further discloses wherein said fitness center includes a running track (paragraph 45). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the method described 
by Hotels and Pyle with the teachings described by Prior to include a running track in a fitness center in 
order to offer a variety of workout means to attract more guests, which in turn would increase hotel 
revenue. 

Regarding Claims 8 and 32: 

Pnor further discloses wherein said fitness center contains men and women's locker rooms (paragraph 
15). It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method described by Hotels and Pyle with the teachings described by Prior to include men and women's 
locker rooms in a fitness center in order to provide convenience and comfort to the guests. 

Regarding Claims 9 and 33: 

Pr/or further discloses wherein said locker rooms contain men and women's restroom facilities (paragraph 
15). It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method described by Hotels and Pyle with the teachings described by Prior to include men and women's 
restroom facilities in a fitness center in order to provide convenience and comfort to the guests. 

Regarding Claim 50: 

Pr/or further discloses wherein said running track is indoors (paragraph 45). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the method described by Hotels and 
Pyle with the teachings described by Prior to include an indoor running track in a fitness center in order to 
offer a variety of workout means to attract more guests, which in turn would increase hotel revenue. 
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6. Claims 4, 5, 20, 22, 28, 29, 44, 46, and 52 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hotels and Pyle and further in view of Valcke, Janci L; East 
Bay Business Times, v3, n45, p9, July 20, 2001: "Marriott deal pumps up Leisure 
Sports." (hereinafter referred to as Valcke). 

Regarding Claims 4 and 28: 

Valcke discloses wherein the fitness center includes a basketball court (paragraph 14). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the method described 
by Hotels and Pyle with the teachings described by Valcke to include a basketball court in a fitness center 
in order to offer a variety of workout means to attract more guests, which in turn would increase hotel 

revenue. 

Regarding Claims 5 and 29: 

Valcke further discloses wherein said fitness center includes at least one group exercise room (paragraph 
14). It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method described by Hotels and Pyle with the teachings described by Valcke to include at least one 
group exercise room in a fitness center in order to offer a variety of workout means to attract more guests, 
which in turn would increase hotel revenue. 

Regarding Claims 20 and 44: 

Valcke further discloses providing a food and beverage bar adjacent to said hotel lobby and said fitness 
center (paragraph 9). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method described by Hotels and Pyle with the teachings described by Valcke to 
include a food and beverage bar in order to offer convenience and camaraderie to attract more guests, 
which in turn would increase hotel revenue. 

Regarding Claims 22 and 46: 

Valcke further discloses providing a retail area offering fitness apparel for sale. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the method described by 
Hotels and Pyle with the teachings described by Valcke to include a retail area offering fitness apparel for 
sale in order to offer convenience and interest to attract more guests, which in turn would increase hotel 

revenue. 

Regarding Claim 52: 

Valcke further discloses wherein said basketball court is indoor (paragraph 14). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the method described by 
Hotels and Pyle with the teachings described by Valcke to include an indoor basketball court in a fitness 
center in order to offer a variety of workout means to attract more guests, which in turn would increase 
hotel revenue. 



7. Claims 6 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hotels and Pyle and further in view of Meetings & Conventions, v38, n1, pSS47, 
January2003: "Meetings." (hereinafter referred to as Meetingsl). 
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Regarding Claims 6 and 30: 

Meetingsl discloses wherein said fitness center includes at least one independent exercise room 
(paragraph 1 ). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the method described by Hotels and Pyle with the teachings described by Meetingsl to include at 
least one independent exercise room in a fitness center in order to offer a variety of workout means to 
attract more guests, which in turn would increase hotel revenue. 



8. Claims 10-14 and 34-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hotels and Pyle and further in view of Prior, Valcke, and Meetingsl. 
Regarding Claims 10 and 34: 

See Claims 2, 3, 4, and 8 or Claims 26, 27, 28, and 32 respectively. 
Regarding Claims 11 and 35: 

See Claims 2, 3, 5, and 8 or Claims 26, 27, 29, and 32 respectively. 
Regarding Claims 12 and 36: 

See Claims 2, 3, 6, and 8 or Claims 26, 27, 30, and 32 respectively. 
Regarding Claims 13 and 37: 

See Claims 2, 3, 7, and 8 or Claims 26, 27, 31 , and 32 respectively. 
Regarding Claims 14 and 38: 

See Claims 3, 4, 5, 6, 7, and 8 or Claims 27, 28, 29, 30, 31, and 32 respectively. 



9. Claims 15, 17, 39, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hotels and Pyle and further In view of Ohmorl et al., U.S. Patent 
Number US 7,021 ,421 B2 (hereinafter referred to as Ohmori). 

Regarding Claims 15 and 39: 

0/?mor;' teaches wherein said partition is made of Plexiglas (column 4, lines 23-35). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the method described by 
Hotels and Pyle with the teachings described by Ohmori to use any of the available materials and 
resources, including Plexiglas, in order to achieve effective and esthetic design to attract more guests, 
which in turn would increase hotel revenue. 

Regarding Claims 17 and 41 : 

0/?mor; further teaches wherein said partition is made of a plastic material (column 4, lines 23-35). See 
Claim 15 and 39, respectively. 
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10. Claims 16, 18, 40, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hotels and Pyle and further in view of Kuipers et al., U.S. Patent 
Application Publication Number US 2002/0100236 M (hereinafter referred to as 

Kuipers). 

Regarding Claims 16 and 40: 

Kuipers teaches wherein the said partition is made of clear glass (paragraph [0057]). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the method described by 
Hotels and Pyle with the teachings described by Kuipers to use any of the available materials and 
resources, including clear glass, in order to achieve effective and esthetic design to attract more guests, 
which in turn would increase hotel revenue. 

Regarding Claims 18 and 42: 

Kuipers further teaches wherein said partition is made of smoked glass (paragraph [0057]). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the method described 
by Hotels and Pyle with the teachings described by Kuipers to use any of the available materials and 
resources, including smoked glass, in order to achieve effective and esthetic design to attract more 
guests, which in turn would increase hotel revenue. 



1 1 . Claims 1 9 and 43 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Hotels and Pyle and further in view of Deugo et a!., U.S. Patent Number US 5,159,793 
(hereinafter referred to as Deugo). 
Regarding Claims 19 and 43: 

Deugo teaches wherein both opaque and non-opaque panels comprise said partition in whole or in part 
(column 6, lines 40-41 ). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method described by Hotels and Pyle with the teachings described by Deugo to 
use any of the available materials and resources, including opaque and non-opaque panels in order to 
achieve effective and esthetic design to attract more guests, which in turn would increase hotel revenue. 



12. Claims 21 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hotels and Pyle and in view of Prior, Valcke, and Meetingsl, and further in view of 
Meetings & Conventions, v38, n10, p79, September 2003: "The most important 
meeting of the day: how to plan a better breakfast. " (hereinafter referred to as 
Meetings2). 
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Regarding Claims 21 and 45: 

Meetings2 discloses providing a smoothie bar adjacent to said hotel lobby and said fitness center 
(paragraph 27). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the method described by Hotels and Pyle in view of Prior, Valcke, and Meetingsl with the 
teachings described by Meetings2 to include a smoothie bar in order to offer convenience and 
camaraderie to attract more guests, which in turn would increase hotel revenue. 



13. Claims 23 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hotels and Pyle and in view of Prior, Valcke, and Meetingsl, and further in view of 
Linstedt, Sharon; Buffalo News (Buffalo, NY, US), pB9, June 27, 1998: "Buffalo Athletic 
Club to Open Center in Orchard Par/c. " (hereinafter referred to as Linstedt). 
Regarding Claims 23 and 47: 

Linstedt discloses providing a retail area offering personal exercise equipment for sale (paragraph 11). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
method described by Hotels and Pyle in view of Prior. Valcke. and Meetingsl with the teachings 
described by Linstedt to include a retail area offering personal exercise equipment for sale in order to 
offer convenience and interest to attract more guests, which in turn would increase hotel revenue. 



14. Claims 24 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hotels and Pyle and in view of Prior, Valcke, Meetingsl, and Meetings!. 
Regarding Claims 24 and 48: 

See Claims 20 and 23 or Claims 44 and 47 respectively. 



15. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hotels and 
Pyle and in view of Pr/or and further in view of Jarman, Max; Arizona Republic (Phoenix, 
AZ, US), pEI, December 19,1997: "Apartment Plan Keeps Golf Course." (hereinafter 
referred to as Jarman). 
Regarding Claim 49: 

Jarman discloses wherein said running track is outdoors (paragraph 17). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the method described by Hotels and 
Pyle in view of Pr/or with the teachings described by Jarman to include an outdoor running track in a 
fitness center in order to offer a variety of workout means to attract more guests, which in turn would 
increase hotel revenue. 



Application/Control Number: 10/689,926 
Art Unit: 4194 



Pages 



16. Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hotels and 
Pyle and in view of Valcke, and further in view of Stogner, Amy; Boulder County 
Business Report, v20, n6, p2B, March 9, 2001: "Renovated Regal becoming 
Millennium. " (hereinafter referred to as Stogner). 
Regarding Claim 51: 

Stogner discloses wherein said basketball court is outdoors (paragraph 6). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the method described by Hotels and 
Pyle in view of Valcke with the teachings described by Stogner to include an outdoor basketball court in a 
fitness center in order to offer a variety of workout means to attract more guests, which in turn would 
increase hotel revenue. 



17. Claims 53 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hotels and Pyle and further in view of Weller, U.S. Patent Number 3,837,132 
(hereinafter referred to as Weller). 

Regarding Claims 53 and 54: 

l/l/e//er teaches wherein said partition is made of any material that is translucent in whole or in part, and 
that provides a sound barrier (column 1 , lines 47-53 and column 7, lines 49-50). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the method described by 
Hotels and Pyle with the teachings of Weller to use any of the available materials and resources, 
including any material that is translucent in whole or in part, and that provides a sound barrier in order to 
achieve a practical and effective environment to attract more guests, which in turn would increase hotel 
revenue. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEBRA ANTONIENKO whose telephone number is 
(571 )270-3601 . The examiner can normally be reached on Monday through Friday, 
6:30 AM to 4:00 PM, EST, alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kyle can be reached on 571-272-6746. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Debra Antonienko/ 
Examiner, Art Unit 4194 
02/06/2008 



/Charles R. Kyle/ 

Supervisory Patent Examiner, Art Unit 4194 



